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REMARKS 

Claims 1, 3, 8, 10, 15, and 17 have been amended. Support for the amendments can be 
found at least in TI [0031] of the application. 

Rejection under 35 U.S.C $ 101 

Claims 15, 17, and 19-21 stand rejected under 35 U.S.C. §101 since in 1 [0051] of the 
specification the "[A]ppplicant has provided evidence that [AJpplicant intends the ^medium' to 
include 'transmission type media such as digital and analog communication links, as well as 
media storage and distribution system developed in the future.*" See Office Action, p. 2. 
Applicants traverse this rejection on the basis that the Applicants filed an amendment to the 
specification removing the phrases "transmission type media such as digital and analog 
communication links, as well as media storage and distribution systems," and "and distribution 
systems." This amendment was filed with the communication filed on August 21, 2006. 

Rejection under 35 US.C. ^ 112 

Claims 1, 8, and 15 stand rejected under 35 U.S.C. § 1 12 since they "recite[d] 'replicating 
second data to be written to said data volume of said second node to a data volume of a third 
node, wherein the second data is not replicated to the data volume of the third node in an order in 
which the second data is to be written to the data volume of the second node', which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
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invention.'* See Office Action, p. 3. The Applicants traverse this rejection on the basis that claims 
1, 8, and 15 have been amended to remove the relevant limitation. 

Claim 8 was further rejected under 35 U.S.C. § 1 12 since it "recite[d] *the second device 
is not configured to replicate the second data to the data volume of the third node in an order in 
wliich the second data is written to the data volume of the second node' which render the claim 
indefinite..." See Office Action, p. 4. The Applicants traverse this rejection on the basis that 
claim 8 has been amended to remove this limitation. 

Rejection under 35 t/.S.C. S J02 

Claims 1, 3, 5-8, 10, 12-15, 17, and 19-21 stand rejected under 35 U.S.C. § 102(e) as 
purportedly being anticipated by US 2003/0014432 Al ('Teloh"). Applicants traverse this 
rejection. 

Independent claims 1, 3, 8, 10, 15, and 17 have been amended to recite periodic 
replication at a first fi'equency between a first set of nodes and at a second fi'equency between a 
second set of nodes wherein the first fi'equency is higher than the second fi'equency. Teloh fails 
to teach this limitation. In H [0059] Teloh states 

In similar fashion, the transmission medium interconnecting each remote site may have a 
different bandwidth characteristic that effects the rate at which replicated data can be 
transmitted fiom site to site. 

However, transmission rate and bandwidth should not be confused with the frequency of periodic 
replication. 
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Thu^, for at. ImiBi Ms m^sm, mid the ibr ihe reasosi lhat all other r(?|ected clamps ai^e 
(kpend^jnt tipon at least one of tte iiKlep^^n 3, IS, md 1 7, Applicants 

respeetRiHy request that th<^ Examb^er reconsider and withdraw this refection. 

In view «?f th^ amendments aBd mmarks set &ib hemn, tht? applicatioii and tfee chums 
thej^iin arc telleved to be hv canclitbri for alio wan^^ any farther examination and a 

nMJcelo. ihat.efleot k soHciied. Nonetheless, should mtymmm rmnMm ihm might be mibject to 
resoliitlon through a ieiephomc interview, the Exammer 1$ invried to telephone the nndersigued 
at 511-439-5093, 

if any extensions of tmne under 3? C.F Jt § K 136(a) are re^ioired in order for this 
suhmission to be considered tinieiy, Applicant bereby peiition$j for such e^tmsions. Applicant 
also hereby auibonzes that any fees due for $ueh exiension^^ or any oOier fee associated with thb 
submission, as speciOed in 3? C>FvR. § L16 or § l.l?, bi^ charged to depOJ^ii account 5Q2306> 

Respeetfldiy subpnited, 




Eric A. Stephenson ..... 
Attorney for Applicants 
Reg.: 3S321 



(512)439^5093 [Phone] 
(512)439-5099 [Fax] 



